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DETAILED ACTION 
Preliminary Amendment 

1 . Preliminary Amendment filed on 09/27/2005 noted by the examiner. 

Drawings Objection 

2. The drawings are objected to under 37 CFR 1 .84 (o)(n) which requires legends 
on drawings and labeled representations are used must be adequately identified 
in the specification, in figure 2, the generic blocks 6, 18, 17, in figure 4, the 
generic blocks 21, 22, 23, 24, 20, 34, 6, 27, 26, 28, 33, 32, 31, 7 and 30 should 
be provided with descriptive labels to avoid confusion (e.g. software protocol, 
transmitter, frequency hopper, receiver, etc), correction is required. 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on 07/1 3/2006 (8 pages, 
see attachment) was received. The submission is in compliance with the 
provisions of 37 CFR 1.97, 1.98. Accordingly, the information disclosure 
statement is being considered by the examiner. 

The information disclosure statement filed 07/13/2006 (5 pages, see attachment) 
fails to comply with the provisions of 37 CFR 1 .98 (a)(2) which required a legible 
copy. The cited document is missing from the file, namely NPL section number 
13 and 14. 

The information disclosure statement filed 07/13/2006 (5 pages, see attachment) 
fails to fully comply with 37 CFR 1 .98(a)(3) because it does not include a concise 
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explanation of the relevance, as it is presently understood by the individual 
designated in § 1 .56(c) most knowledgeable about the content of the information, 
of each patent, publication, or other information listed that is not in the English 
language. The concise explanation may be either separate from applicant's 
specification or incorporated therein. See Item in the NPL section number 3 and 
12. It has been placed in the application file, but the information referred to 
therein has not been considered. 

The information disclosure statement filed 4-7-2003 has been placed in the 
application file, but the information referred to therein has not been considered as 
to the merits. Applicant is advised that the date of any resubmission of any item 
of information contained in this information disclosure statement or the 
submission of any missing element(s) will be the date of submission for purposes 
of determining compliance with the requirements based on the time of filing the 
statement, including all certification requirements for statements under 37 CFR 
1.97(e). See MPEP § 609 C(1). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1,6, 7, 8, 9, 10, 11, 14, 15 and 4 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Miller, Jr. et al. (U.S. Patent 6,327,220, Date of Patent Dec. 
4,2001). 
Regarding claim 1: 

Miller describes a portable measuring instrument (fig. 1, , unit 11), particularly for 
use in sport (fig. 1), comprising: a housing (fig. 1, unit 11) comprising: a sensor 
(fig. 1, unit 12); a receiver (fig. 1, unit 12); a transmitter (fig. 1, unit 13); and 
a processing unit (fig. 1, unit 14, 16); wherein the housing is adapted to transmit 
signals coming from the sensor to the housing intended to be worn by a user (fig. 
1, unit 11), and wherein the housing functions as a relay by receiving signals 
coming from a remote detector intended to be worn by a user (col. 2, lines 14-42) 
and retransmitting these signals to the housing (fig. 1, unit 11, 50, 12, 13). 
Regarding claim 6, Miller further describes secondary signal encoding a 
measurement signal (col. 5, lines 31-52) and a secondary identification code (col. 
5, lines 31-52, transmit alarm). 

Regarding claim 7, Miller further describes remote display comprising a display 

screen (fig. 1, unit 17), a secondary receiver (fig. 1, unit 50). 

Regarding claim 8, Miller further describes secondary processing stage (fig. 1, 

unit 15) able to identify a secondary signal according to a secondary identification 

code inserted in a frame of the secondary signal (fig. 1 , unit 1 1 , signal to 50, col. 

4, lines 45-62, detect which signal come from in the pool area with different 

users). 
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Regarding claim 9, Miller further describes a sensor (fig. 1, unit 12), a primary 
transmitter (fig. 1, unit 13). 
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Regarding claim 10, Miller further describes wherein the detector comprises a 
processing stage (fig. 1, unit 14, 16) able to provide a primary signal encoding a 
measurement signal of the sensor and a primary identification code (fig. 1, unit 
13, col. 4, lines 45-62, detect which signal come from in the pool area with 
different users) 

Regarding claim 11, Miller further describes detachable fixing components (fig. 
1, unit 11). 

Regarding claim 14, Miller further describes a sensor (fig. 1, unit 12) and a 
primary transmitter (fig. 1 , unit 1 3). 
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Regarding claim 15, Miller further describes wherein the detector comprises a 
processing stage (fig. 1, unit 12-16) able to provide a primary signal encoding a 
measurement signal of the sensor and a primary identification code (col. 4, lines 
45-62, detect which signal come from in the pool area with different users). 
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Regarding claim 4, Miller further describes a display screen (fig. 1, unit 17). 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
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in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

a. Claims 16, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Miller, Jr. et al. (U.S. Patent 6,327,220). 

Regarding claim 16, Miller further describes fixing directly on the user and on a 
part of the user's equipment such as the frame of a cycle (fig. 1 , unit 1 1 , 
swimmer). 

Miller does not describe fixing display directly on the user. Miller does show the 
display (fig. 1, unit 17), but it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to fix display directly on the 
user since it has been held that rearranging parts of an invention involves only 
routine skill in the art (In re Japikse, 86 USPQ 70 C (CCPA 1950), in order to 
have flexibility on a system to view the result anywhere by anyone. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Miller to have the fixing display directly on the user 
in order to have flexibility on a system to view the result anywhere by anyone. 

Regarding claim 12, Miller further describes fixing directly on the user and on a 
part of the user's equipment such as the frame of a cycle (fig. 1 , unit 1 1 , 
swimmer). 

Miller does not describe fixing display directly on the user. Miller does show the 
display (fig. 1, unit 17), but it would have been obvious to one having ordinary 
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skill in the art at the time the invention was made to fix display directly on the 
user since it has been held that rearranging parts of an invention involves only 
routine skill in the art (In re Japikse, 86 USPQ 70 C (CCPA 1950), in order to 
have flexibility on a system to view the result anywhere by anyone. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Miller to have the fixing display directly on the user 
in order to have flexibility on a system to view the result anywhere by anyone. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

b. Claims 2, 3, 5 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable Miller, Jr. et al. (U.S. Patent 6,327,220) in view of Parker et al. 
(U.S. Patent 6,997,882). 
Regarding claim 2: 
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Miller describes an instrument including the subject matter discussed above 
except an accelerometer. 

Parker describes using an accelerometer, in order to enhance subject monitoring 
condition for better detection (col. 2, lines 37-56). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Miller to have the using an accelerometer taught 
by Parker in order to enhance subject monitoring condition for better detection. 
Regarding claim 3: 

Miller describes an instrument including the subject matter discussed above 
except an accelerometer and a pedometer. 

Parker describes using an accelerometer, in order to enhance subject monitoring 
condition for better detection (col. 2, lines 37-56), and pedometer in order to have 
a better detection by detecting an enhance information by the subject such as 
distance travelled, and energy expenditure (col. 2-3, lines 57-3). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Miller to have the accelerometer and a pedometer 
taught by Parker in order to enhance subject monitoring condition for better 
detection. 



Regarding claim 5: 
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Miller describes an instrument including the subject matter discussed above 
except a pedometer, display directly on the user. 



Miller does not describe fixing display directly on the user and a pedometer. 
Miller does show the display (fig. 1 , unit 17), but it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to fix 
display directly on the user since it has been held that rearranging parts of an 
invention involves only routine skill in the art (In re Japikse, 86 USPQ 70 C 
(CCPA 1950), in order to have flexibility on a system to view the result any where 
by anyone. 

Parker describes pedometer in order to have a better detection by detecting an 
enhance information by the subject such as distance travelled, and energy 
expenditure (col. 2-3, lines 57-3), 



It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Miller to have the fixing display directly on the user 
in order to have flexibility on a system to view the result any where by anyone, 
and it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Miller to have a pedometer taught by Parker in 
order to enhance subject monitoring condition for better detection. 
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Regarding claim 13: Miller further describes the processing unit is able to 
provide a secondary signal encoding a measurement signal and a secondary 
identification code (fig. 1, unit 11, signal to 50, col. 4, lines 45-62, detect which 
signal come from in the pool area with different users). 



The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Miller and Parker are analogous art because they try to solve the same problem, 
detecting subject movement condition for sport application. 

Contact information 
6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung S. Lau whose telephone number is 571- 
272-2274. The examiner can normally be reached on M-F 9-5:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
John Barlow can be reached on 571-272-2269. The fax phone numbers for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Tung S. Lau 
AU 2863, Patent examiner 
September 6, 2007 




